BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION OF THE
STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION Docket No. 03-AFC-2 DOC KET

FOR THE LOS ESTEROS CRITICAL
ENERGY FACILITY 2, PHASE 1 03-AFC-2

DATE MAR 29 2005

[RECDM#® 29 205

CommITTEE ORDER DENYING PETITION TO REOPEN THE RECORD

Upon consideration of a Petition' to Reopen the Record filed by Californians for
Renewable Energy, Inc. (CARE or Petitioner) on March 15, 2005, the Committee
designated to conduct proceedings in this matter makes the following findings:

1. On November 22, 2004, a Motion to Intervene With Financial Hardship (dated
November 21, 2004) in the above-captioned proceeding was filed by:
Californians for Renewable Energy, Inc. (CARE)
Michael E. Boyd, President
5439 Soquel Drive
Soquel, CA 95073

2. The Motion was granted at the Prehearing Conference held on November 22, 2004,
“on the condition that Petitioner accepts the case as it finds it, that is, that no delay
in the scheduling or completion of evidentiary hearing or preparation of the
Presiding Member's Proposed Decision will occur and that the time requirements
contained in the Notice of Evidentiary Hearing will be honored by Petitioner.”
Petitioner was allowed to Intervene on its express assertion that it would only raise
the issues enumerated in its Prehearing Conference Statement.

3. The Petition seeks to reopen the record to present evidence regarding damage to a
bicycle path constructed on Caltrans right-of-way adjacent to the Los Esteros Critical
Energy Facility. This issue was not raised in the Prehearing Conference Statement
filed by CARE nor at any time by any party as a part of the evidentiary proceedings.

4, Evidentiary Hearings were closed on December 2, 2004.

5. The issue described in the Petition is outside the scope of this proceeding and is
more property resolved in a compliance proceeding or informally among the
interested parties, organizations and persons. If it is not so resolved, it can be raised
in Phase 2 of these Proceedings without delaying the conciusion of Phase 1 and
without prejudice to the merits of the underlying claim.

6. The Petition was docketed on the day before the full Commission was scheduled to

' The document docketed by CARE is entitled a “Motion.” It is, however, the functional equivalent of a
Petition and will be treated as such for all purposes herein, even though CARE should be well aware of
the format for documents submitted to the California Energy Commission.




decide whether or not to accept the Presiding Member's Proposed
Decision (PMPD) 2. Staff and Applicant were given no time to respond to said
Petition prior to the full Commission Hearing.

7. Granting of the Petition would delay the Commission Hearing currently scheduled
for today. Petitioner does not present any compelling reason for delaying this
hearing.

8. The Petition does not support an order reopening the Evidentiary Hearings. Had

CARE been a more timely Intervenor in this matter and attended the Staff PSA
workshop on October 22, 2004, the Committee could have been aware of the issue.
Had the Silicon Valley Bicycle Coalition desired to present the matter as a part of
the Evidentiary Hearings, it could have sought leave to Intervene in October, 2004,
The Coalition chose not to do so.

9. The matter has been brought to the attention of the Compliance Manager.

THEREFORE, the Committee Orders that the Petition to Reopen in this matter is DENIED.

Dong orally at the Commission Meeting on March 16, 2005, and signed on
mm Sacramento, California.

YNE PFANNENSTIEL
air and Associate Member
Los Esteros 2 AFC Committee
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2 The Hearing Advisor’s office was never served with a copy of the petition.
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PROOF OF SERVICE

I, Maggie Read, declare that on March 29, 2005, | deposited copies of the attached

Committee Order Denying Petition to Reopen the Record in the United States mail at

Sacramento, CA with first class postage thereon fully prepaid and addressed to the

following:

DOCKET UNIT

Send the original signed document plus
the required 12 copies to the address
below:

CEC DOCKET UNIT

Attn: Docket No. 03-AFC-2
1516 Ninth Street, MS-4
Sacramento, CA 95814-5512
docket@energy.state.ca.us

In addition to the documents sent to the
Commission Docket Unit,

also send individual copies of any
documents to:

APPLICANT

Calpine

Rick Tetzloff, Project Manager
700 NE Multnomah, Suite 870
Portland, OR 97232

Steve De Young
Environmental Manager
4155 Arbolado Drive
Walnut Creek, CA 94598
steve4155@astound.net

COUNSEL FOR APPLICANT

Ellison, Schneider & Harris LLP
Greg L. Wheatland

2015 H Street

Sacramento, CA 95814
glw@eslawfirm.com

INTERESTED AGENCIES

San Jose Dept. of City Planning and
Building Code Enforcement

Richard Buikema, Sr. Planner i

801 N. First Street, Room 400

San Jose, CA 95110
rich.buikema@ci.sj.ca.us

County of Santa Clara Planning Office
Bob Eastwood

County Government Center

70 West Hedding Street

East Wing, 7th Floor

San Jose, CA 95110-1705

Santa Clara Valley Water District
Luis Jaimes

5750 Almaden Expressway

San Jose, CA 95118-3686




California Air Resources Board (CARB)
Michael Tollstrup

Project Assessment Branch

P.O. Box 2815

Sacramento, CA 95812
mtolistr@arb.ca.gov

William DeBoisblanc, Director Permit
Services

Bay Area Air Quality Mgmt. District
939 Ellis Street

San Francisco, CA 94109

Regional Water Quality Control Board
(RWQCB)

Judy Huang

1515 Clay Street, Suite 1400
Oakland, CA 94612
jch@rb2.swrcb.ca.gov

City of San Jose

Environmental Services Department
Municipal Water System Division
3025 Tuers Road

San Jose, CA 95121

INTERESTED PARTICIPANTS

Cal-Independent System Operator
Jeff Miller

151 Blue Ravine Road

Folsom, CA 95630
jmiller@caiso.com

I declare that upder pen

" //7///@@%@)

Electricity Oversight Board
770 L St., Suite 1250
Sacramento, CA 95814

Doug Davy

Sr. Project Manager

CH2M Hill

2485 Natomas Park Dr., # 600
Sacramento, CA 95833
ddavy@ch2m.com

INTERVENORS

CURE

Marc D. Joseph, Esq.

Adams Broadwell Joseph & Cardozo
651 Gateway Blvd., Suite 900

South San Francisco, CA 94080
mdjoseph @adamsbroadwell.com

Californians for Renewable Energy, Inc.
{CARE)

Michael E. Boyd, President

5439 Soquel Drive

Soquel, CA 95073
michaelboyd @ sbcglobal.net

*Californians for Renewable Energy,
Inc. (CARE)

Robert Sarvey

501 W. Grantline Road

Tracy, CA. 95376
sarveybob@aol.com

f perjury that the foregoing is true and correct.




INTERNAL DISTRIBUTION LIST

FOR YOUR INFORMATION ONLY! Parties DO NOT mail to the following
individuals. The Energy Commission Docket Unit will internally distribute
documents filed in this case to the following:

WILLIAM J. KEESE, Chairman
Presiding Member
MS-32

JACKALYNE PFANNENSTIEL
Associate Member
MS-33

Ed Boullion
Hearing Officer
MS-9

Robert Worl
Project Manager
MS-15

Dick Ratliff
Staff Counsel
MS-14

Margret J. Kim
Public Adviser
MS-12




